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A% *01986# d % WiE =+ ¢ (American Law Institute , ALI) #7
T R HA8LIE AR
(1) w,f B %4821F R T 2 A SN RERL A ARBHL A

FlA- 22 N IR RAZZEEM G AT M AT A JIE
7&‘7 T AR EEMG ‘.‘;ﬁi E e PES Fe s ’3*;7&50
(2) #li-ik (1) R - @ Z- 3§ F 4 S8 gl
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8 Restatement (Third) of Foreign Relations Law §§ 481, 482 (1987).

“Ronald A. Brand, Recognition and Enforcement of Foreign JudgmentsFederal Judicial Center. \Vol.
74, Spring 2013, UNIVERSITY OF PITTSBURGH LAW REVIEW. http://lawreview.law.pitt.edu/ojs
lindex.php/lawreview/article/view/237/206%] j¢ p #F : 2015#8”* 1p

*08 481. Recognition and Enforcement of Foreign Judgments : (1) Except as provided in § 482, a final
judgment of a court of a foreign state granting or denying recovery of a sum of money, establishing or
confirming the status of a person, or determining interests in property, is conclusive between the parties,
and is entitled to recognition in courts in the United States.
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*ls 481. Recognition and Enforcement of Foreign Judgments : (2) A judgment entitled to recognition
under Subsection (1) may be enforced by any party or its successor or assigns against any other party,
its successors or assigns, in accordance with the procedure for enforcement of judgments applicable
where enforcement is sought.
52§ 482. Grounds for Nonrecognition of Foreign Judgments :
(1) A court in the United States may not recognize a judgment of the court of a foreign state if:
(a) the judgment was rendered under a judicial system that does not provide impartial tribunals or
procedures compatible with due process of law; or
(b) the court that rendered the judgment did not have jurisdiction over the defendant in accordance with
the law of the rendering state and with rules set forth in § 421.
(2) A court in the United States need not recognize a judgment of a court of a foreign state if:
(a) the court that rendered the judgment did not have jurisdiction of the subject matter of the action;
(b) the defendant did not receive notice of the proceedings in sufficient time to enable him to defend;
(c) the judgment was obtained by fraud,;
(d) the cause of action on which the judgment was based, or the judgment itself, is repugnant to the
public policy of the United States or of the State where recognition is sought;
(e) the judgment conflicts with another final judgment that is entitled to recognition; or
() the proceeding in the foreign court was contrary to an agreement between the parties to submit the
controversy on which the judgment is based to another forum.
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(1) 1962 # K3uit

2.
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To R 4BV REIMETE BEA S KRE 6EW A I KRN
A5 0 FiF i s HRPAT &

I R ;= 4 56
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SRR RN ST Ry Tk

*NCCUSL, UniformForeign Money-Judgments Recognition Recognition Act (1962), http://www.

uniform.laws.org/ act.aspx?title=Foreign Money Judgment Recognition Act.

*Electrolines, Inc v Prudential Assurance Co, 677 NW 2d 874, 882 (Mich Ct App 2003). “[A] foreign

country money judgment cannot be enforced until it has been recognized and that the [Recognition Act]

is not an enforcement act. The [Recognition Act] only serves the purpose of providing a court with a

means to recognize a foreign money judgment.” Once a judgment has been recognised by a US court

and is no longer subject to review, the judgment creditor can commence the enforcement process.”

> Section 3 of the 1962 Recognition Actmakes any such judgment “conclusive between the parties to

the extent that it grants or denies recovery of a sum of money.”

*® When no basis for non-recognition is available or a discretionary basis is denied, the foreign
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B2 E I ot 3R % 3o (.. .may be filed in the office of the Clerk

of any District Court of any city or county of this state ) -

For R 2 Al R EHERN R L2

(3) 2005 i H4%

§ et

TRy

NCCUSL*2005# 7 # 4 371962 # -Kkzuiz » {2005+ %L#;z ’

123 1962F MR A R A2 FAL o et iR H6IER T
R 242 P e 2 i RIFDARRE A 2 2% 0 3% 24

kgL

judgment is “enforceable in the same manner as the judgment of a sister state which is entitled to full

faith and credit.”

% Revised Uniform Enforcement of Foreign Judgment Act , Completed by the Uniform Law
Commissioners in 1948 and amended in 1964. http://www.uniformlaws.org/shared/docs/enforcemen

1%200f%20judgments/enforjdg64.pdf & fr p #7 : 2015 # 7 » 10 p
% 1d., 82.
* 1d., §3(a).
% 1d., 83(b).
®ld., 83 (c).
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1. ¢HRZ)A7 72 %53 (Types of enforceable order)

- SR T T EFERRRIFNGEAEL 2§ 3
i T r g%, (Applicability) 4% > & £%:
(1) LtiFiee wip H T2 &%
(2) PRZEIRTZ A AT~ ¥R E TR o
F1E WG - W2 R REp AR E R B % 2 (Penal Law)
2 R % g FHETE B ARLACE o HIETAT KRB T 2
j\_&k@ Eo I_ﬂjji/z. o Bz 1}@1} ﬁ_%;%—j;ﬂ B 2] - 3 J{JL =
iﬁﬁf%%i%ﬁéi%ﬂ?{@ﬁﬁﬁﬁ%%<“)i?%
(Public justice) ? & WEJREX 22 F A F T 2 B A AP B2 pBiE

( Private remedy) % -

=

- e

e
ﬂ“
]

%2 Model Act (2005) §6: “If recognition of a foreign judgment is sought as an original matter, the

judgment creditor must file an action to obtain recognition.”
% 1d. 88 3(c), 4(d).
6 ... (1) Grants or denies recovery of a sum of money; and (2) Under the law of the foreign country
where rendered, is final, conclusive, and enforceable.
% Huntington v Attrill, 146 US 657, 673-674 (1892). §3 of UNIFORM FOREIGN-COUNTRY
MONEY JUDGMENTS RECOGNITION ACT, NATIONAL CONFERENCE OF
COMMISSIONERS ON UNIFORM STATE LAWS, July 21-28, 2005.http://www.uniformlaws.org
Ishared/docs/foreign%20country%20money%20judgments% 20recognition/ufcmjra_final _05.pdf &l f¢
pip:20l5&87 24 p
%Pplata v.Darbun Enterprises, Inc, 2014 WL 341667, *5 (Cal App 2014). “The issue whether a
monetary award is a penalty within the meaning of the [Recognition Act] requires a court to focus on
the legislative purpose of the law underlying the foreign judgment. A judgment is a penalty even if it
awards monetary damages to a private individual if the judgment seeks to redress a public wrong and
vindicate the public justice, as opposed to affording a private remedy to a person injured by the
wrongful act.”
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3. ARiIH|A-2 &% (Standards for recognition)
%2005# e iz % 4iE 07
() %29 771 (b) & (c) 24 -

A
iy
Zx ’1‘5’.\@ 7&%&?]‘ EE]}IJ (J:- o

|
(b) ZtE2 5 KGR

(1) *PRHAHPARIZH APFAGE ST Z 32 8

FIRARAEFPDFEERREZE R

(2) *PRE AR R

(3) B2 I gerafham ¢ g -
(C) 27 JJAGuet Rz a2k ¥

(1A P RE AR A ¢ R e d] £ 3 v R 3 5 Py

(2) FlRt iR FF A - > AEIREFWEEFMmE ER

(3) M2 2Ed o2t 2 10 i 4 2 WBZT8 W eho 2

789 of UNIFORM FOREIGN-COUNTRY MONEY JUDGMENTS RECOGNITION ACT,
NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS, July 21-28,
2005. 10 U.S.C., Chapter 48, § 4811 ( Statute of limitations) ; 78 Del. Laws, c. 65, § 13.

% UNIFORM FOREIGN-COUNTRY MONEY JUDGMENTS RECOGNITION ACT, NATIONAL

CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS, July 21-28, 2005.
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( ....seriously inconvenient forum for the trial of the
action ) ;
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(8) “#hRIEME M2 FI A BLEDLFEERREZE R
( The requirements of due process of law ) ;
(d) %% - 2 GG RZRIEE & § +~i8 (b) (¢)

BrF| A A KK F,\_;fi d 2 8 "“:"‘ l:r7l

4. B2 FIHE

A REAAGUAER Y A E R AR E AR R FRE
* F @ 5 ¥uk (Merits-based defences) » F 4R & ¥ #3482 Faif * 232
e (EZRA ) A F R TIRT 2 FURE d A io%"‘ﬂ]@ﬂé’n];‘i—ﬁﬁi
FE % RR > % Rk TS -King #4772 - 4eOsorio v. Dole Food
Co%k¥ » ZIRIEFAGUIRAA210d ¢ p L 2 F e 4L 1

BEEAE T A a2 e ¥ £(.. lack of impartial tribunals, lack of

-rx\q.

due process, and on public policy grounds. ) - e £ F;* a2 £ f

%910 USC §4803(c) (5):“The proceeding in the foreign court was contrary to an agreement between the
parties under which the dispute in question was to be determined otherwise than by proceedings in that
foreign court.”
""Model Act (2005) §4(c) (7):“The judgment was rendered in circumstances that raise substantial doubt
about the integrity of the rendering court with respect to the judgment.”
Model Act (2005)84(d) : “A party resisting recognition of a foreign-country judgment has the burden
of establishing that a ground for nonrecognition stated in subsection (b) or (c) of this section exists.”
"2 Osorio v Dole Food Co, 665 F Supp 2d 1307 (SD Fla 2009), at 1352.
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FET A £ AE LY e L2444 (Alternative dispute
resolution » ADR) » 2532 — = P2l RE WA 2 v £
B4 Bedt I — B 0 b 2 2 1%%f:mmﬁm%éh
dp Ao tHRE EXRRT I e d SRS 5 N L I E D RN i - FE 1
B2 ¥k P BH 3 Rin o F 4+ 40 @ Tyco Valves & Controls
Distribution GMBH v. Tippins Inc. % » /& B2 FI4L K2 Be 2] i F § F 4
AT AR BRMLRE2FEHK o @ A S KRH 2 ¥ 4oNicor
International Corp v. El Paso Corp. % » # % B i 3 o * 40V ¥ 18 7% 32

SR A E e AR R 2 S KR GEE S R TS BRI R
® k@ 5 24" o »>Montebueno Marketing, Inc. v. Del Monte
Corporation-USA% » % B2 fas b RE a2 £ F 5 4 @ £ 4235%
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"> Hilton, 159 US at 163-64.
"“Tyco Valves & Controls Distribution GMBH v Tippins Inc, No. CIV A 04-1626, 2006 WL 1914814
at 7 (WD Pa Oct 10, 2006).
> Nicor International Corp v El Paso Corp, 318 F. Supp. 2d 1160, 1167 (SD FI 2004).
® Montebueno Marketing, Inc v Del Monte Corporation-USA, 2014 WL 1509250 (9th Cir. 2014).
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B R B R EELE S RR L NEFE (FH)P
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#-p (Judgment-day rule) 3+ & 4 o5& k75 e gr* L Hp
( Payment-day rule)ﬁgZ ¥ E R R 0 2 % % = %< (Restatement

(Third) Foreign Relations Laws 1987 ) B4 * # 5 B Rz 8 5 ja3F

" Ackermann v. Levine, 788 F. 2d 830 (2d Cir 1986).
"®0sorio v. Dole Food Co., 665 F Supp. 2d 1307 (SD Fla 2009). “Judgment creditors bringing suspect
foreign judgments that lack indicia of fairness or due process should not presume that the foreign

judgments will be rubber stamped.”
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Hld-ki—- #1772 (The Uniform Enforcement of Foreign Judgments
Act) > d &%k 1962 & 2 2005 & Hoge i 0 i@ KGRt B A2 G

AL ZpmYo

% $|-Osorio v. Dole Food Co.%

1. %% %

AERE 5150 &R Avg AR5 1970 £ I 1982 & FF 32t Ak
2 Dole 8 522 Dow it 2L ARKZ A EL fa
Fo g 3 RAedr AARTRd SRALE @ % 2 B3 1977 & W& k2 HF

#H DBCP (f4vd fi82F 1993 & 4 £k @ % ) RPELZE1I A G

" Restatement (Third) of Foreign Relations Law section 423 (1987).

8\odel Act (2005) §7. EFFECT OF RECOGNITION OF FOREIGN-COUNTRY JUDGMENT : “If
the court in a proceeding under Section 6 finds that the foreign-country judgment is entitled to
recognition under this [act] then, to the extent that the foreign-country judgment grants or denies
recovery of a sum of money, the foreign-country judgment is: (1) conclusive between the parties to the
same extent as the judgment of a sister state entitled to full faith and credit in this state would be
conclusive; and (2) enforceable in the same manner and to the same extent as a judgment rendered in
this state.”

81 Electrolines, Inc. v. Prudential Assurance Co., 677 NW 2d 874, 882 (Mich Ct App 2003).

82 Osorio v. Dole Food Co., 665 F Supp. 2d 1307 (SD Fla 2009), aff’d sub nom Osorio v. Dow Chem

Co, 635 F3d 1277 (11th Cir 2011).
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Szyrocka v. SiGer Technologie GmbH (2012 ) % %;% pa>t i * EOP
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8 Vapenik v. Thumer, Case C-508/12 [2013] EUECJ (5 December 2013).
8 Regulation (EC) No. 1896/2006 (as amended by 936/2012).
8 Szyrocka v. SiGer Technologie GmbH, Case C-215/11, (2012) ECR Page 00000, (2012), All ER (D)
172 (Dec).
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https://zh.wikipedia.org/w/index.php?title=%E5%8E%9F%E8%A8%9F%E6%B3%95%E5%BA%AD&action=edit&redlink=1

B2 A2 B RT 5 B 3k B RS e gE 2 KR R T g .
(2) 1933& ¢k W&|;&-3 & 3 72 (Foreign Judgments (Reciprocal
Enforcement) Act 1933 » FJA)
WIS A fRE P R IETRE 2 ZIRM e 1 (B Ei
) ~EB R {8 & (Guernsey) ~ & a 5 (Jersey) ~ 5 2§
(Isle of Man) ~ 1 d 7~ = fLarm ~ &fls (Suriname) & K
‘e2% g (Tonga) % o
(3)1982 & = % ¢ g & ¥ ;4= (The Civil Jurisdiction and Judgments
Act 1982) e REREEF T AR 22 (Brussels
and Lugano Conventions) %> @ p it % 2R & o
(4) #:&;# (The common law )
WHHEERZFLAEF PR R RN A2 KRB
RMEGZ R Fo dE RS2 2 R2H % 2 PR RS
Yol T E ¢ R A BRETE E R e R P R
PREBRTERRPRAF ERRIETFEAR IO
(.....creates a contract debt between the parties ) > & ## 4 & 8 %
FOE IR kAT 0 B 5 AR B KGR
TENERBPHGT LB RPFESEIEER LB RS
HORBAE R HETA B AT AR 2R (P RE

o) #rigt 222 (¢ HFMZEREZ) - B2 ENER:Z

N

NP E N = ?3%"}%,; d FupEo PR F R R 2] EI gﬁf” °

8 The Administration of Justice Act 1920 (AJA) provides for the registration of judgments issued by
the superior courts of specified jurisdictions by which a sum of money is made payable, and also lists
restrictions on the circumstances in which registration may be granted.

¥ %4 EE 29K 4E2H 0 Regulation (EC) No 44/2001 » 2 # % The Convention of 16 September
1988 on jurisdiction and the enforcement of judgments in civil and commercial matters» 5 # & %& f =
% ( Brussels Convention of 27 September 1968 ) 2 #t # » % § e = 2 %R § R J_&]J‘ ZEARSER

b FE TR s RE STHE Z R o 2L % E - http://ec.europa. eu/cwlljustlce/enforce_
judgement/enforce_judgement_int_en.htm
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Adams v. Cape Industries plc 3 35 1 F"ERZREEE T A

Td 2 - et RE R A A ORI RE R ML EER R
(.....the relevant UK conflict of laws rules ) R %> & iz & § §F1
EX it FE X gr L& p A2 (The requirements of natural

justice) z B o L 2| R L - T AL K B A, o2y

SHcALE ~ R & 5 £33 2 e (Multiple damages awards ) *° -
2R AJASFIAE $ 302 Fifd KGR RPAE T 22 E 8 2
foi- T T2 PiF 4 o 22 HFHTRIT BRA] 2R PR

% FIAf~ R g E Rl x T EFF D2 LFplfizLrg

~§ﬁ’{E€jé%%%%iiﬁ4é%&?%?¢ﬁ°

¥Gibson, Dunn & Crutcher LLP, Getting the Deal Through — Enforcement of Foreign Judgments 2015,
Law Business Research Ltd, 2015.
%Adams v Cape Industries plc (1990) Ch 433.
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N2 H A ER ARG L AL PRAL T ABENER T A

i I é%ﬁ’i*ﬂﬂ‘l CFREREpLFELY FAL LI
ZHE 0 PRI E R ﬂ’\+f9:‘ai(PubI|cpoI|cy) P Ao
o we Taorrel ) PHXRIEFAC §FLHRRED T o
WRZ Bk %002 (CaseLaw) 2 4 » ER R w0 7 b 2
T el g ~ E) (Penalty) 2 5 ~p: % (Multiple damage ) #

PRI E KRR GT T A 2 AR

(z) A7 2528 K

FRTAEFAT oM RATEF FE A2 Ky
# = (Hague Convention on Recognition and Enforcement of Foreign
Judgments in Civil and Commercial Matters) - g gee & F > 24 X
FERE P ¥ 2005 £ 5 7 B IE S etk 2 %) (COCA)

Rlis A g o
() "L RF
TGRS D AR R BN IGREE B -

R R A LR ¢ B MF % EEO Rp| 2 R E 0B 7 Agn ik
T Jp oL FA 7% o 4 Apostolides v. Orams  (2009) %%¢ > # R

1 Owens Bank Ltd v. Bracco and others (1992) 2 AC 443.
% Article 6(1)(a) of the EEO Regulation No. 805/2004 - Article 31 of the Brussels Convention.
% C-420/07 Apostolides v. Orams (2009) ECR 1-03571, (2011) 2 WLR 324.
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F2o ki o e FIR 3 FE T 2P L WA ERRLAL U] W EE
B BB R O AJA SRR B TGRS e 2
Ppis 12 B N3 {72 % 3o (....register the judgment) ; FIA R4

CEENRRNEI PER EXVNE S S P S O S e E N A
(I ) ¥k (Competent court)
1. H??FA\’% | ¥ 9F 3

(1) #¥fwe=f &% &2 (The High Court of England and
Wales) - g&+: if & % ;2 & (Court of Session in Scotland ) » % #

FRRE2Ri P RIARFLF R TR -
(2) & EEORPI& [ ez i dp i k- H 3 L ip Fal 23R4

'

BRFALFEZRMELEE ToER (I WER) T
TEREE-

2. ¢ B 2 ; _L,;_{ “ BB ERE —‘a#d , fri f%ﬁ“ﬁ'""

ZERICEFEEFERFELG S AJA E FA :fé«%v;%—
PR T2 WA @iafﬁgg%%ﬁ = (Register) &
FHRTALR > AL Z P G B F A PR g o Hih-
rE WRHAFERA AR AS (MEELEEREY FHL)
2% N G2 e ol FEIR AR Y EOP 425 2 o B2 > 2 2005 & 1
ARSI AGREPEARS SRR T BRI T 2 0 HA
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£ 2 mztd 2 p d

(2) F 2R LFRRARA B2 £ 2 -
(3) #1982 # A ¥ FiFfp&r 12 5 32 i% (1) s8R > P R2) A
EF o st (L in breach of a valid choice of court) 2
R FEFAFR PR f AR KR R T
PR FRIERE R ORI
PRI A AGRERFEATEIR?RFEERE RN -FEER
BRUEFEDQZIRT RE v R R RE AL FE AL v
e g2 T |3 B2 feid &ofs o 820 2 B 7 )+ 3% (....appeal within two
months of service) > AJA £ FJA 7= 5 g vz .2 - EEO B | 4F
FEARR BRI B E e 2 2 W A CURRT R

L)% 3z (Registration of judgments) 3 »xj2 FE®

e
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\\=

Bl (A s A EARERZRATT 2 T #HL
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f
(Anti-suitinjunction) » R EMNEF SLFR 9 0 B ERE

% Case C-139/10, Prism Investments (Area of Freedom, Security and Justice) (2011) ECR 1-0000.
% Gibson, Dunn & Crutcher LLP, Getting the Deal Through — Enforcement of Foreign Judgments
2015, Law Business Research Ltd, 2015.
% Ellerman Lines, Ltd v Read (1928) 2 KB 144.
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1. »E & AGRH R Fe 0 %R
sz Fhe o X prRpAeflizE

2. SEFWHMAGEESE  ANBERFLLZRFYERTEPH S
AodrEER o BHENERERG R FEERRA T LR
FORHHFOP AT AFFRAB I 25 2 Fr g
W IR T A

3. REEORRP| » |;:-dicip ¥

4. REOPHRRIGFRY > MR £37 > ¢ 75 - ZHH L
T &8 % * & o 4o Szyrocka v. SiGer Technologie GmbH (2012)

2 &RCIEUZ R 2305 o - BiZ I3t if * EOPA2R 2 2 2 40 5 %
E%?ﬁﬁﬁiﬁ’iﬂiﬂﬁi%ﬁiﬁﬂﬁfﬁﬂ&%

hn)

(+) ¥¥&% L34 (Alternative dispute resolution » ADR )

FEF A UES  FARREY ADREAL LR IR

9 Airlines’ v. Berezovsky and Glushkov [2012] EWHC 317 (Ch).
% Case C-215/11, Szyrocka v SiGer Technologie GmbH (2012) All ER (D) 172 (Dec).
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FTRAERERMNERHF  ONFRFEAFETANRREZEERR
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2. %:1982# A F B gFEe 442 53218 (1) R R
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F
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3HMEEREP ME N REFZ S W HARR F > BRI R
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d3CIEUR 23 W2 HHE 6 gl ¢ f R igsd &

WA R B L 43 #2952 (London Arbitration Clause) 2z & % 4
2 d EE AR 2 1k o B>t Allianz SpA v.West Tankers Inc% # 1%

CIEU& F » j# Fa¥fWest Tankersz *|;4-"r 4 &g 3 & 3% - 2015# 1
B R RAARM IR N EASEN R T ¢ | W

193
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PN

B3 H % 0 % ) (The New York Convention on the Recognition

and Enforcement of Foreign Arbitral Awards > = ) = ) > & & %]+ 1996

% Gibson, Dunn & Crutcher LLP, Getting the Deal Through — Enforcement of Foreign Judgments
2015, Law Business Research Ltd, 2015.
100 case C-185/07, Allianz SpA v West Tankers Inc (2009) ECR 1-00663, (2009) AC 1138.
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o B LR hE_» B &2 >t Diag Human Se v. Czech Republic
(2014) % ¢ » ig & # & = (Principles of issue estoppel ) 7 4 » 22
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Bt fh o BR A fR4n 4 (The European Mediation Directive » EC
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agreements) > @ ERFE RS EETRNEALRD (REFRF) K

B s A8 p AR RIS P RE RS E o
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% ]-Adams v. Cape Industries Plc.

(=) HuER

PERECHERERF D 0 WA e Capes B F 0 P Heder

o Capedifift VM iE ez 0 P TR F iEE 0 LA e v 7 % = Cape
EFEF L g2 3 (Dutyofcare) RE B 1 R4F > s 11—
1 Firom 2] iA-CapepciF o

AERA (BREFELET4) 5 L RRNFRR A 4 0

101 Djag Human Se v. Czech  Republic [2014] EWHC 1639 (Comm).
102 Adams v. Cape Industries plc [1990] Ch 433.
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Wik 2 s o 2 F ¥ #Jones V. Lipman,ﬁslo‘r’iﬁﬁ IS IV S

R PTG R EESZ LR A Cape X WA A KL F AR F D

7 & # 7R P s (Special purpose vehicle) » s izn st + 2@

103 | ubbe v. Cape plc. [2000] 1 WLR 1545.
104 Chandler v. Cape plc. [2012] EWCA Civ 525.
195 jones v. Lipman [1962] 1 WLR 832.
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https://en.wikipedia.org/wiki/Special_purpose_vehicle
http://www.bailii.org/ew/cases/EWCA/Civ/2012/525.html
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ERTF IR TR B BRAASTRR > 0 E Y B JUR R L
LU SR

Fodnid od W27 FA FEYTAREE

o @R Taak cirdo o B R FE BB RS o4 2 (British
Overseas Territory ) » = 48 4 o R F W2 > ff 1§ ¥ Fofpa # 2 =
R E e R NIRRT Z IS 2 RBIP I BER
AL REEVHEZEREIFRE 0 BE RN ERAELS D ET
(....on its behalf to the Cayman Islands by Order in Council ) % -
dtak L A BE BE P TE FW@“%"ﬁﬁﬁfé&
Placar fF o R G FREFF I RBEY T AR By
BB E L o E- Blvh o 5 1058 & B R R N T2 AR
72252 % (New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards 1958 ) - F]pt » B & = 2 A
(Legislature of the Cayman Islands) ** 1967 #:f i " *F 2|43 &
# {7;# (Foreign Judgments Reciprocal Enforcement Law » # 7 — =% 2

35 1996 )0 fah h BRIE]ARGRE Tk R .

\\

Tk RE PRI A B e S A B

TR Bz g A B Rk o B WD B R Y 'E‘F,\;J\"h’ ER"
HAE G T BB G P TR 2 o BRI P S BB A

AT 2. Ay A R Y & 4 2 b F ((Australian states and

territories ) i# Fer 5 f o FISM B & ke 4B ik o HFAR

T R A ﬁ%;\’«"léfii*?’?*ik‘é”ﬁﬂ\ié"*’F*ﬁffﬁfﬁ?ﬁ%
v R R TR A2 AH D o RE % 22 4 i 2 (Common law

rules) ~ @ 3%, (Arbitration Law » 2012) % -

GUIDE TO ENFORCEMENT OF FOREIGN JUDGMENTS IN THE CAYMAN ISLANDS,
Appleby Cayman Islands January 2015. http://applebyglobal.com
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7 GCR 072, r1(2)()).
% Bandone v. Sol Properties [2008] CILR 301.
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According to Cayman Islands legal principles, a foreign court will be recognised as having had personal
jurisdiction over the defendant if the defendant:
* was ordinarily resident in the foreign country at the time of commencing the foreign proceedings. (Residence for
a corporation in this context is determined by the place in which it carries on business);
« voluntarily participated in the proceedings before the foreign court, other than simply to contest jurisdiction;
« appeared as a party in the proceedings before the foreign court, whether as a plaintiff or counter-claimant; or
« expressly agreed to submit to the jurisdiction of the foreign court (as opposed to the laws of the foreign country),
by contract or subsequent conduct.
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HAH W AT B R R R S ez 2 e T HET
& Wahr-Hansen v. Compass Trust  (2007) %™'¢ » @ § ;2 rains #
(7B A2 on s B e R et b R BB i E PR s e B

ARE RS N B RESARAT D T AT TS o

E BB B R4 2 B T AT b2

10 alley v. Manus 1999 CILR 566, at 574 to 575.

111 \Wahr-Hansen v. Compass Trust 2007 CILR 55.See also Tasarruf Mevduati Sigorta Fonu v. Merrill Lynch

Bank and Trust Co (Cayman) Ltd & others 2008 CILR 267.

127 defendant may seek to challenge the authority of or basis for the foreign judgment on the

following limited grounds:

« that the foreign judgment was obtained by fraud, either on the part of the court or the opposing party;

« that the foreign court was not competent to pronounce the judgment;

« that the foreign judgment was obtained in proceedings contrary to natural justice or where the
defendant’s rights were grossly violated;

« that it would be contrary to public policy to recognise or enforce the foreign judgment, for example
where the foreign law is repugnant to Cayman law.

113 Since traditionally the main purpose of obtaining a further judgment in the Cayman Islands has

been to enforce the claimant’s claim against the defendant’s assets, it is helpful to briefly consider what

means of execution are available to a judgment creditor. These include, in summary:

+ a warrant of execution by which the defendant’s moveable assets (including cash, etc.) are seized and
sold to pay the judgment debt;

+ a sale of land by which the judgment creditor may charge and sell immovable property to the
defendant, even if mortgaged;

« an attachment of assets beneficially owned by the defendant which are in the hands of a third party,
such as a bank account;
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A R B A I 0 0 B B2 R4 R 2 (1997

Ei3gT) 2 20124 W EARE A ¥ SR

* a garnishee order by which debts owed to the defendant can be claimed in satisfaction of the judgment
debt;

+ an order for commitment to prison for wilfully refusing to pay a debt that is within the defendant’s
means to pay; or

* a liquidation or bankruptcy order by which the defendant’s estate is wound up for failure to pay a due
debt of $100 or more.
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(=) 1% 1922 &|;4-3 %ﬁ‘ﬁ,‘

‘t B £ & 274 (Foreign money judgments ) 1§ i& 1922 2;&-3 @&
772 (Reciprocal Enforcement of Judgment Act 1922 ) R T3 R34 7 »
Tk AR M R AR R o ¥ - 3D 5 & 2003 £ ALA 2
(Insolvency Act2003) z A% » $aR ¥ § Fre o Rzl (7
GRERRA A IR ERE LT G E A o
faig * 1922 & 245 B FiE 2 WG 7] IR E R
A7~ pRfe 2 B %5 (HighCourt) » 2 384 % % B R R

A

FRrT R 2 T o B A R B 12 N e ARG B E

WAz —H > 23 gt g FHRRFE

FRmAFEEEL T g4, % (Justand convenient) » ¥

4Shaun Folpp, Eleanor Morgan and Andrew Emery, Mourant Ozannes, Litigation and enforcement in
British Virgin Islands: overview,Ppractical Law Multi-jurusductuibak Guide 2014/15 Dispute
Resultion. http://uk.practicallaw.com/2-519-2427%7source=relatedcontent | p #/ : 2016+# 1% 25p

115 & 3= : Australian Capital Territory , Bahamas, Barbados, Belize, Bermuda, Federal Republic
of Nigeria, Guyana, Jamaica, New South Wales, Queensland, Saint Lucia, Saint Vincent., South
Australia, Tasmania, Trinidad and Tobago, Victoria, Western Australia, Northern Territory of
Australia, Christmas Island, Australian Antartic Territory, Coral Islands, Territory, Territory of
Ashmore and Carter Islands, Norfolk Islands, Cocos (Keeling) Islands, Commonwealth of

Australia %
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® The judgment will not be registered in the following circumstances:

o The court believes that the originating court acted without jurisdiction.

e The debtor (against whom enforcement is being sought) did not appear in the original proceedings
or did not submit to the jurisdiction of that court.

o The debtor was not correctly served the original documents in accordance with the due process of
the original jurisdiction.

o The judgment was obtained by fraud.

o An appeal is pending in the original jurisdiction.

o For reasons of public policy the cause of action could not have been entertained by the High Court.
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PR 24 8 (FEHE 0 A DR H] )
An action seeking an execution Judgment for a judgment of a foreign court shall be under the
jurisdiction of the district court having jurisdiction over the location of the general venue of the
obligor, and when there is no such general venue, it shall be under the jurisdiction of the district court
having jurisdiction over the location of the subject matter of the claim or the seizable property of the
obligor.

(2) An execution judgment shall be made without investigating whether or not the judicial decision is
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(3) The action set forth in paragraph (1) shall be dismissed without prejudice when it is not proved that
the judgment of a foreign court has become final and binding or when such judgment fails to satisfy
the requirements listed in the items of Article 118 of the Code of Civil Procedure.

(4) An execution judgment shall declare that compulsory execution based on the judgment by a foreign

court shall be permitted.
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161 Tahan v. Hodgson, 662 F.2d 862 (D.C. Cir. 1981).
162 aren E. Minehan, The Public Policy Exception to the Enforcement of Foreign Judgments:
Necessary or Nemesis, 18 Loy. L.A. Intl & Comp. L. Rev. 795 (1996). Available at:
http://digitalcommon s.Imu.edu/ilr/vol18/iss4/5 x iF fg p # : 2016 # 1 * 19 p
163« moreover, convinces us that the Israeli court’s decision to pierce the corporate veil is not
“repugnant” under the facts of this case, particularly when it is borne in mind that defendant did not
present a case at all.”
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164 «\With respect to the fact that Israeli procedure was inconsistent with Rule 55(b)(2) of the Federal
Rules of Civil Procedure, we think that it would be a mistake to find failure to follow the Federal Rules
by a foreign nation to be ipso facto a violation of American public policy. It would be unrealistic for the
United States to require all foreign judicial systems to adhere to the Federal Rules of Civil Procedure.
Obviously, all foreign judgments will be inconsistent to some extent with the Federal Rules; many state
court judgments are, for that matter. Surely a more important discrepancy than this is necessary to
create a violation of public policy. We do not find the Israeli court's failure to provide second notice
three days prior to hearing an application for entry of default to be so "repugnant to fundamental
notions of what is decent and just" that American public policy requires non-enforcement of the
subsequent judgment.” See Tahan v. Hodgson, 662 F.2d 862 (D.C. Cir. 1981).

“Our examination of the record, moreover, convinces us that the Israeli court's decision to pierce the
corporate veil is not "repugnant™ under the facts of this case, particularly when it is borne in mind that
defendant did not present a case at all.” Id.
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%8 oren Lunsford, Esq. (2015), Enforcing Foreign Judgments in California, Martensen & Wright PC.
http://martensenwright.com/en/enforcing-foreign-judgments-in-california-by-loren-I-lunsford/ i ¢ p
#p 12016 & 17 13p o

1%7Cal. Code of Civ. Proc. § 1710.10. “A sister state judgment is defined as “that part of any judgment,
decree, or order of a court of a state of the United States, other than California, which requires the
payment of money, but does not include a support order as defined in Section 155 of the Family Code.”
1%8Cal. Code of Civ. Proc. § 1714(a). “A  “Foreign Country” means a government other than any of
the following:(1) The United States. (2) A state, district, commonwealth, territory, or insular possession
of the United States. (3) Any other government with regard to which the decision in this state as to
whether to recognize a judgment of the government’s courts is initially subject to determination under
the Full Faith and Credit Clause of the United States Constitution.”

189 Cal. Code of Civ. Proc. § 1714(b). “A foreign-country judgment, on the other hand, means “a
judgment of a court of a foreign country” and includes “a judgment by any Indian tribe recognized by
the government of the United States.”
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FA kR DAY 4P W > Houston Putnam Lowry, Enforcing International Judgements, Vol 28
No.3 GPSOLO American Bar Association, 2016/1/13. http://www.americanbar.org/

put.)li,cations/gp_s,olo /2011/ april_may/enforcing_ internationaljudgments.html

EJ A

°Cal. Code of Civ. Proc. 8§1715(a). (1) grants or denies recovery of a sum of money; and
under the law of the foreign country where rendered, is final, conclusive, and enforceable.

1 Cal. Code of Civ. Proc. §1715(b)
to the extent that the foreign-country judgment grants or denies

172 Cal. Code of Civ. Proc. §1719.“.....
recovery of a sum of money, the foreign-country judgment is both:(a) Conclusive between the parties to

the same extent as the judgment of a sister state entitled to full faith and credit in this state would be
onclusive.(b) Enforceable in the same manner and to the same extent as a judgment rendered in

California.”
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